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T THE LAHORE HIGH COURT LAHORE.

W.P.HO. 29 _’}O /96

O

Hakeem Fazal Ahmed Welfare TIrust through Fayyéz Mansoor its

Fresident ,916-C Canalview Housing Society,Vhoker Niaz Beg
(Upper portion),Lahore.

svs.s..Petitioner

Vs
1. Government of Punjab through Secretary Excise and
Taxation Civil Secretariat,Lahore,
2. Secretary Excise & Taxation, Government of the Punjab,

Civil Secretariat,Lahore.

+++++... Respondents

PETITION: Under Article 199 of

the Constitutuion of Islamic
Republic of Pakistan,

L T T

Respectfully Sheweth:

1. That the Petitioner,
and Welf

a Trust created for charitable and
are purpose and has been registered with the Punjab

Governmnent .Mr.Fa yaz Mansoor is it'sg President and is competent
y P

to file the present petition on it's behalf,

2. That a very important matter relating to registration

of Hoteor vahicles has caused alarm in the Gereral Public

i

bec&qsq_pf the™aver rising instances of car lifting and false

registration of vehicles with different Motor Registering

Authorities treated under Motor Vehicle Ordinance 1965 and



3......That these laws were created when there were a very
small number of cars in the country and keeping record of the
same was not a very difficult job.The instgnce of Theft and
misuse of Vehicles on account of registration laws were very
negligible,. |

4 That now due to advancement in technoslogy and ever

increasing flow of motor vehicles in Paskistan,the laws

promulgated in 1950s and 1960s regarding registration and other

related matters of motor vehicles have becone deficient.The

machinery provided by these laws has becone totally inadequate

to cope with the needs of the day.But the raspondents are not

taking any step to remedy the wrong being done to the public
and to the Government Exchequer.

5 That according to Articles 23 and 24 of the Constitution

of Yslamic Republic of Pakistan,every citizan has a right to
require,hold and dispose of property and also that no one shall
be compulsarily deprived.of the property save in accordance

with law.The real situation is that due to shortcomings in the

law applicable to the‘subject,the cars or other vehicles are

frequently stolen and are sold to the unscruﬁlous ready

customers oxr’gometimes even to unawvary purchaser who do not

trouble to check it out whether the vehicle is stolen one or

not.The deficiency of the law becomes more accentuated when one

sees that even when a careful purchaser wants to check it out

whether vehicle is a stolen one or not,due :o shortcomings of

the law applicable to the subject,it is nex: to impossible

under the existing law to come to a definite conclusion that a

vehicle is stolen or not.The inability and inadequacy of the

law is also evident from the fact that when a purchaser of a

used car purchases the one and wants to get it transffered to

his name,the Motor Registering Authority at the time of

transfer, endorses the registration book with a statement that

the 'transfer on Purchaser's own risk'.Copy of one such

transfer is annexed as annexure ‘'A‘'.
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6. That this way the respondents in fact allow the theives
to indnlgé in their illegal activitieés more freely which
results in denial of rights as gauranted by Articles 23 and 24
of the Cohstitution‘of Islamichepublic of‘Pakistan.

7. That there is no check on Purchaser of the car who gets
the car purchased on "OPEN LETTER" and though the law requires
that the registration should be transferred within 30 days._.Re

keeps the open letter with him and sells the car to a new

purchaser without his name ever appearing or. any official paper

1

This way sometime though the vehicles are transferred five to

8ix times yet names bf the subsequent transfereés donot appear
on any Government record.Law needs to be amended in a way which
proves more efficient in compelling the new purchaser to get
the car transferred .to his name within the stipulated time,
which may be increased‘from one month fo three months.By not
getting the transfer incorporéted in governnent recérd,the
~purchassr afsb‘avoids paynent of‘gdvernﬁeht dues,which results

in loss of revenue to the exchequer.This way the stolen cars

are also easily sold as the new purchaser al.ways finds it next

to impossible to check it out with the concerned Government

department whether the car belongs to the person who has stolen

it or selling it fraudulantly and also it is impossible for him
at the time of deal to get a comparison of signatures of the

person selling the car and the real owner of the car.The

absence of any penalty in case of non-regis:iration in favour of

a2 new purchaser makes the requirement of ge:ting the transfer
incorporated with the Motor Registering Authority nugatory.
that due to increase in the inciden:s of theft of the
cars are more frequently used in commission of

which makes it more difficult for :the Police to trace

the real culprits and this way the lives and properties of the

people are put in more danger than unavoidable which is denial

¢f the fundamental rights as gauranteed in Articles 9 ,23 and

24 of the Coastitution of Islamic Republic of Pakistam.In this

regard it appears more appropriate if the transfer from one

cuner to another should not be allowed to take place unless the
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sacie o afiectid bhefoere the concerned Government officer of the

cristering

Authority.in this case the government

should vake the responsibility of the genuineness of the
ducimienis and also of the person who sells the car.This will

Aiaa wentviliate in enhancement of the colleuction of govern-—

et meveniue aa wall as protaction of fundemental rights

.

0 that the copy presently issued to owner of the

vohidiele showing the registration of the vehicle in his nane,
& &

te be kapt in a wallet or in a pocker.This
alos ve-alts in kneping the book in the veliicle itself,yhich
€oiout movae convenient for the theives to steal the car

Qi U transfor

it mora casily.It is also rioteworthy that

«
ot
s

eopesaage of time the writing on the registration

beok alvo wearsouut and particulars of the vehicles such as
en fombier aud chassis number are not visible which also

t easier to transfer the stolen vehicles and also to
vihicle on the registrstion book of another vehicle.

d

2dvisable if the registration Book 1is replaced

Zistration card of the size of National Identity

Crired 1 can be kept in a wallet which will certainly
a Tne

number of instances involving transfer of stolen

vaebiiclon.This yav

v, the record can also be changed from the

feranters to copuuter which will make it eesier to keop the

roonrd sl 2lse to check particulars of the vehicles and it'sg
G ieds will alse result in safeguarding the fundamental

faoiie violation of fundamental rights is not necessarily

tive violation involving positive acts but the same can
20 G parnils

Jive oue on part of the Govt. ard the legislature
NG

Wian ghny do oaot take steps to amend the Laws 80 as to

poelect thia fundawmental rights of the citizens,.
1o, vhav the papers on the basis of which a new vehicles
Ly wonis

by o Registering Authority,asre not verifiable

at pres.ntlihe papers of Excise

department are forged by some

unscucpuelous persoens and the conditiona of lawy and racord

REewLhien uelng ag

it 18 next to impossible to verify whether



the papers purporting to be those issued by Customs department

arc geniune or ant.The sudden increase in impounding of vehicle

registerad with Hotor Registering Authorities on the allegation
of nou-payment »f Customs duty is a manifesta:ion of this

lacuna in Law.

11. That due to shortcomings in law the smuggled cars are

registered with the aid of employees of differént Motor Regis-
tering Authorities who after obtaining illegal‘gratification,
suggest differcut wéys‘of‘getting the same regiéteréd and also
shows ways to the peoblé of forging documents.

12,  that.-t, petitioner has no other adequate remedy

available to it oxcept to invoke the constitutional Jurisdictio

of theeHonourable Court.

It is therefore respectfully prayed that an order may
kindly be made declaring that the Motor Vehicles Ordinance 1965

so far as it relates to registration of vehicles (especially

Chapter ITT Form 'F' of the first schedule) are inconsistant

with and in derogation of fundamental rights as provided in

Articles 9, 23 and 24 of the Constitution of Islamic Republic

of Pakistan.

It is further prayed that the respondents may also‘be‘directed

to bring the law in confirmity with the provissions of the

Constitution of Islamic Republic of Pakistan and also the
every day needs of the modern age.
Any other relief to which the petitioner is found entitled

may aiso be granted.

Petitioner

B\ \
\’W YYAZ MANSOOR)

Y
Through

FAROQ(C ‘AMJAD MEER
Advocete High Court,

1-Farid Ket Road,
Lahore.



H.C.J.D/C —121

h!
.

ORDER SHEET

LAHORE HIGH COURT, LAHORIZ

wm%ﬁsewo 5”?}’— 19

//cz %zmn

APPELLANT
"PETITIONER

/;5 /( /m& Zc V{l\/g//mo%

versus

RESPONDENT
1//// % . SF0
Appeal/Revision against the decree or order (as the case rrmy be) of

Serial No. of

Date of order

Order with signature of Judge, and that of

order of . A
proceeding of proceedmg parties or counsel, where necessary
1 2 3
20.11, 1996. lMr. Farooq Amjad Mir, iAdvocate.

Learned counsel for the appellant submits
that the writ petition out of which the present

appeal has arisen was 2iled by the appellant

himgelf thershy ma];'.ng a groﬁse in regard to -
certain acts of omission and commissiocn of

the ?e3pondents but the same cou;d not be

properly laid in that setition. In the circumstac
circumstances, it is sibmitted that the appellant
may bé allows;d to withiraw the writ petition so“‘i
as to file a fresh petition stating therein
concised facts so as t> limelight the real

questions for adjudication of this Court.




Serial No. of
order of
proceedity

Date of order
of proceeding

Order with signature cf Judge, and that of
parties or counsel, ¥here necessary

1

3

~ Akram,

In the circumstances this appeal is disposed

of with the direction trat the writ petition

out\‘o‘f whic;:'ni t‘hev pﬁésém: appeai ‘has arisen

shall be,deem;d“to have been withdrawn with
permission té file a f:z:eshﬁ petition ' on the

same czuse of action.

Digposed of in the above terms.

(Thsanul Haq Chaudhary)
Judges”

(Amir Alam Xhan)
Judge
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% /?&j \'7%{ APPELLANT

7 versus PETITI_ONER J
jch/?f “n /” #“

HESPONDEWT

VE'eria.‘l No. of Date of order Order with signature of Judge, and that of
- ‘,)f of proceeding parties or counsel, where necessary
proceeding ; ) ‘
1 2 3
20.10.1996

Petitioner in person e - . :

Petitioner, a ccntractor by profession, <

acclaiming to be President of the within mentionead

i
e ]
=

|

social welfare organization has recburSed‘td‘thé#
present petition with a view.to seeklng adlrectlon in

nature of mandamus tending to secure certaln amendment<'

in the Motor Vehicle Ordinance 1965 and llftlng of

ban on import of reconditioned automoblle.
During the course of hearlng whereof S

despite the query couldn't méke out the case for the oy

sought for relief whlch admlttedly pertalns to the

leglslatlve analrs of the ccncerned organs.

Resultantly, the same fails and is hereb dlsmlssed '

in limine.

o R
S -
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ORDER SHEET

LAHOREHHﬁ{CoURnIAHORm
W.P.N0.21970 of 1996,
APPEAL/REVISION No. 19

APPELLANT
versus AT oLLANS
PETITIONER

RESPONDENT

Appeal/Revision against the decree or order (as the case mey be) of

Serial No. of '
ecr)lrder Zfo Date of order Order with signature of Judge, and that of
proceeding of PTOCEEdl_ng parties or'lcounse |, where necessary
1 2 3
2,12.1996. Mr;FQrQOq Amjad Meer, Advocate, for the

petij:ioner.

It is aruged t!'.‘a»\”t’ £he respondents are not
‘pez;forming their dl‘xty in the best interest of the
pﬁ‘olic and have failed to take effective measures
to curb the theft of veshicle. It is added that
any- difficulties could be solvedsimply by steam

' l?iining the system. |
- Admit. Notice.

2

(IHSAN-UL-HAQ CHAUDHARY)
JUDGE.

T

Vs

M.Ashraf.




DEPOSIT RECEIPT
LAHORE HIGH COURT, LAHORE

Vo. 225 _guco vatea_ Dote 25

| acknowledge to have received from :m.\hulﬂ\) \\\\\ < \\

L 1 v

(,

- ;
Emmcao*mm \J&\R\N .& x \\x

Lkl i L e |
:un \hﬂ\\\n\ Y AN arAniint Af \.\.\.\J\ \\ﬂx

In_n J vioauvuuu (_\«.q.s \\ﬂ \Q\ \s\ S

\ \\\& \u\%\u%\ & ﬁ%ﬁw

ro ance with Deposit Order No. A\N\Hu X\\

e

dated mxwwxmxwu hwmwwx

, TREASURER
SOUNTERSIGNED LAHORE HIGH COURT, LAHORE

lote—For refund of unexpected Balance, this receipt should be produced.



The Natlo

BARSS AN

~Vehicle trans fers now to be
completed within 3 days

P MO

LAHORE - Provincial Excise &
Taxation Department has an-
nounced that cases pertaining
to transfer of vehicles and new
registrations at the most will
now be completed within three
days.

“We have set a three-day time
frame for either processing the
case accordingly or in writing stat-
ing the reasons for not doing the
job, on a special objection sheet to
be filled and provided by the staff,”
said Director, Excise & Taxation,
Muhammad Sarfraz Wafa on
Wednesday.

" He informed that Inspectors
have also been appointed close to
the windows of the authority of-
fices in order to create direct in-
ter-action among the applicants
and staff concerned.

- He said that it was decided that
every case should be noted in a
diary first, then the Inspector
would process it the same day.
Later, as per nature of the case, it
should be cleared within three
days, or department would come
up with an excuse in written cit-
ing the objections.

Wafa said that the staff of the
Motor Registration Authority
(MRA) had successfully complet-
ed the transfer of Vehicle Owner-

By Munawar Hasan

ship Drive as almost 99 per cent
cases have been processed. He said
that around 50,)00 transfer cases
were processed during the drive
raising an amount of Rs 50 mil-
lion under the head of Transfer
Fee.

Admitting the problems like de-
lays and attitude: of the employees
being faced ty people while
processing their cases, he said
that keeping in view the quan-
tum of work, the staff with lim-
ited resource: have done the
work. Director E&T said that

over 2,000 people have been
contacting th: offices of the.

Authority daily in this connec-
tion against the normal routine of
300-400 people daily.

“We did not appoint extra staff
for this purpose,” he asserted.
Wafa said that oerall performance
of the authority should be appre-
ciated, especially keeping in view
the available resources and con-
gestion in the building. .

To a question, he said that some
documents of the applicants may
be misplaced from the record due
to huge piles of the files.

However, he udded, we are pro-
viding duplicates to such appli-
cants. But he said that the ratio of
these cases wert: not even reporta-

ble.

It may be noted that apathy of
the Excise Department officials
caused sever problems for the peo-
ple who wanted to have the vehi-
cles transferred in their names.
People had been complaining on
various occasions about the atti-
tude of staff and their absence at
the desk or counters especia]ly af-
ter 1:00 pm. :

But after greasing: ‘the palms

- even the work which looks impos-

sible to get done, is done by staff

“or by the agents who charge Rs

400 per case. -
People say that agents are hand

in glove with depagtment ofﬁcmls ‘

in the business.

PML ex- MPAS to

chalk out str:
for LB polls

By Our Staff Réborte"f :

LAHORE—Ajoint session Of the
Punjab Parliamentary Party of Pa-
kistan Muslim League (PML) will

gy

be held in the first week of Sep- |

tember in order to chalk out unan-

imous line of action for the forth-

coming Local Bodies electlons
This was_decidad -~ — ~
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