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PETITION UNDER ARTICLE 199 OF mHE CON STT TU TTON

THE ISLAMIC REPUELIG oF PAKISTAN, 1973, =
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W.P. No. 3967 of 20 E
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Insaf” Society Intl. Versus Govt. of Pakistan etce.,
LG |
8.No. of order/ | Date of order/ Order with signature of Judge, and that of
Proceeding Proceeding parties of counsel, where necessary., i

21.02.2014.

Syed Zahid Hussian Shah, Adyv
alongwith the petitioner

Mr. TFaisal Zaman Khan, Addl. Advocate General
alongwith Mr. Sheraz, Secretary-1 and Muhammad Abid,
Secretary-11, Union Council No. 99

ocate for the petitioner

The petitioner was married on

15.04.2009 against dower consideration of Rs. 5,000/-,

The relationship between (he partics became strained for

various reasons. The pettioner, therefore, filed a suit for

dissolution ol marriage on the basis of Nhula against the

said person. The learned Judge lamily Court, Lahore

issued notice to the defendant who failed to appear before

the Court. Ile was accordingly proceeded aganst ex-
parte vide order dated 24.10.2013. Alter recording the
statement of the petitioner and her witnesses. the suit for

dissolution of marriage was decreed on the basis of

Khula in lieu of dower. The operative part of the

Judgment and decree of the learned Judge IFamily Court

reads as [ollow: -
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copy of this judgment 1o the defen
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another to the concerned union council at the &
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expenses of plaintiff. The plaintiff is directed N
(o deposit such expenses within three days.
Ahlmad is directed to annex the receipt of I "I
post office and then file be consigned to :-E

record room afier its due compilation.

T'he petitioner alleges that she approached the
Union Council Office, Union Council No. 99, Naseer
Abad, 47-M, Gulberg-111, Lahore. She provided a
certified c0py‘of the judgment and decree of the learned
Judge Family Court and asked the concerned officials to
initiate the process of issuing notice to the defendants i.q

the suit. She alleges that despite receiving a cemﬁm |

- e

copy ol the judgment and decree and repeated ren

sent by the petitioner, she was directed o a




marriage will not be issued to her.

The petitioner, who has appeared in

submits that the acts of the Administrator and Secretary

Union Council are illegal and without lawful basis. She
further submits that the said actions amount to causing
harassment to the petitioner. She submits that a direction
may be issued to the respondents to issue a certificate of
dissolution of marriage regardless of appearance of the
petitioner before them on expiry of the requisite period of
V0 days as cnvisaged under the provisions of Muslim
Family Law‘Ordinancc 1961 read with provisions of
Family Court Act, 1964.

4, When this matter came up for hearing, notice was

1ssued to respondent Nos. 4 & 5 who were directed to file
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a. Whether Chau'man Arbitration Council ﬂm o

or other functionaries of the Union Council have
any jurisdiction to insist that a woman, who has
obtained a decree for dissolution of marriage by
way ol Khula, appear before them in person on
cvery date of hearing lixed by them?

b. Whether  Arbitration  Council  has — any
jurisdiction to refuse issuance of a certificate for
dissolution of marriage after the expiry of 90 days

[rom the date of receipt of a copy of judgment and

o;vq‘w decree of the Judge IFamily Court?

"'P.. 0. On hcariné the learned counsel for the parties, the
answer Lo the above questions is in the negative for the
lollowing reasons: -

a. A decree for dissolution of marriage passed
by a Family Court becomes effective and absolute
on expiry ol 90 davs ol ity receipt by the

| | appropriate. Chairman. Neither the chairman nor P

| other functionaries of (he Union Council have any &
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Arbitration Council. The decree holder a ,; ' }-% o
option to dispatch a certified copy of the | J 2

and decree to the concerned Union

Union Council may verily the genuineness ﬁf
T
.

Judgment and decree from the Court which pas od 2
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the same. '-,;,s'-a_' o

Lo issue notice o the parties at the addresses given

in the judgment and decree. [rrespective of the fact
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that one or both partics do not appear, they %E
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required, on expiry of 90 days from the date o -:f-..'?f.-
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receipt of judgment and decree for dissnluﬁm"' o
: ﬂ

marriage on the basis of Khula, to lm “"f |

requisite certificate.

d. It has been noticed that the concerned st
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appear in person on cvery date of hearing.

course ol action  subject  woman tﬁ
Inconvenience, expense and at times it
which is not the intent and purpose of the lw
which was promulgated with the objective df
lacilitating and simplilying the process wilhmﬂ.
putting the parties to undue trouble and expense. It
15, therelore, observed that misinterpretation of the
relevant provisions ol law whether deliberate or

unintentional constitutes an abuse of the process of

law and must come o an end. In view ol above.,

the Tlollowing principals of law which have
repeatedly been declared and reiterated by ﬂw“_' ;5,
}'

superior courts of the country are declared m&f

spelt out for the benelit of the respondents: -
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immediately  sent by register

acknowledgment due to the

Union Council without undue delay. !
iii. The Chairman Union Council is
required to constitute an Arbitration Council
in terms of Scction 7 (4) of the Muslim
IFamily Laws Ordinance 1961 within 30
days of receipt of a copy of the judgment
and decree passed by a Judge Family Court.

V. The Chairman Arbitration Council

shall 1ssue notices to both parties. He may

also verify the authenticity of the judement
and decree [rom the Court which issued the

same, il he deems appropriate.

V. Notwithstanding the fact whether ﬁril";.
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o Members or the stafl of the Union Council
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have no jurisdiction or power to refuse
|

issuance of a certificate for dissolution of
marriage after expiry of 90 days from the
date of receipt of a certified copy of the
judgment and decree Iissucd by the Judge
I'amily Court.

vit. It is  further clarified that the
[unctionarics ol the Union Council have no

t power or authority to insist that the parties,
whose marriage has been dissolved on the
basis of Khula, appear in person before any
[unctionary ol the Union Council at any

time.  Further,  they  have no  power,

Jurisdiction or authority o delay or refuse
issuance ol the requisite certificate beyond
the statutory period of 90 days after receipt

ol the judgment and decree of the family

ST ﬂ‘;_ Court whether received rom the Court ar

Ell 'ﬁ” “any of the parties.
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and decree of the Judge Family Court. Without
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commenting on the truth of the stance taken | e
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respondents, in view of the fact that they Mﬁu-
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categorically stated on oath before this Court that y
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have neither threatened to nor will they withhold
E

issuance of certificate for dissolution of marriage beyond
the period of 90 days [rom the date of receipt of a
certified copy of the judement and decree of the Judge “ﬁ
l Family Court, this petition 18 allowed with a direction to
the respondents to issue a final certificate immediately on
expiry of 90 days from the date that al certified copy ﬁf

the judgment and decree of the Judge Iamily Court was

received by them.
8. This petition is, thercfore, allowed in the afore-

noted terms.





